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HAKYANA GOVT ĆAZ., Nov. 11, 1986 ( KRTK . 20 , 1908 SAKA ) 


(PART I 


No. 9 /7 /86-6Lab./7453. — In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Labour Court, Rohtak , in respect of the dispute between the workmen and the manage 
ment of the Executive Engineer, Sub -Urban Division , Fazilpur, H.S.E.B., Sonepat : 
BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 

Reference No. 209. of 83 


between 
SHRI HAWA SINGH ,, WORKMAN AND THE MANAGEMENT OF THE EXECUTIVE 

ENGINEER , SUB -URBAN DIVISION , FAZILPUR , H.S.E.B., SONEPAT 


Present : 

Shri M. S. Rathi, A. R. for the workman . 
Shri N. P. Singh , A. R. for the management. 


AWARD 
1, In exercise of powers. conferred by clause (c ) of sub -section (1) of section 10 of the Industrial 
Disputes Act, 1947 , the Governor of Haryana referred the following dispute between the workmen 
S / Shri Raj Pal Singh , Hawa Singh , Dharam Pal, Ved Pal, Om Parkash , Rathee, Rajender Singh , Ram Phal, 
Karambir, s /o Shri Ram Singh , Vijender Singh , Badlu Ram and the management of the Executive 
Engineer, Sub -Urban Division , Fazilpur, H.S.E.B., Sonepat to this Court, for adjudication , -vide 
Haryana Government Gazette Notification No. ID / SPT/82716092-97 dated 5th April, 1983 , 58452-57 
dated 8th November, 1983 , 59403-8 , 59410-15 , 59417-22 , 59424-29, 59445-50 , 59452-57, 59459-64 , 
59466-71, dated 11th November , 1983 : - 


Whether the termination of services of S /Shri Raj Pal Singh , Hawa Singh , Dharam Pal, Ved 

Pal, Om Parkash Rathee, Rajender Singh , Ram Phal, Karambir , slo Shri Ram Singh , 
Vijender Singh , Badlu Ram is justified and in order ? If not, to what relief are they 

entitled ? 
2. After receipt of the order of references , notices were issued to the parties. The parties appeared . 
All these references bearing numbers 209 , 23 , 231 to 234 , 237 to 240 all of the year 1983 were ordered 
to be consolidated ,-videmy order dated 13th November, 1984 and 6th May , 1986. I further directed 
that the proceedings shall be recorded in reference number 209 of the year 1983. The common case 
of the petitioners is that they were all employed as casual labourers by the respondent and after 
working at odd jobs in dribblets, their services were terminated by the respondent unlawfully without 
any prior notice or payment of any retrenchment compensation in gross violation of the provisions 
of the Industrial Disputes Act, 1947 (hereinafter referred to as the Act). As detailed in the demand 
notice given by the petitioners , they were employed and terminated as under : 


Name 


Date of appointment 


Date of termination 


1. Shri Hawa Singh 
2. Shri Raj Pal Singh 
3. Shri Dharam Pal 
4. Shri Ved Pal 
5 , Shri Om Parkash Rathee 
6. Shri Rajender Singh 
7. Shri Ram Phal 
8. Shri Karambir Singh so 

Shri Ram Singh 
9. Shri Vijender Singh 
10. Shri Badlu Ram 


November , 1979 

2-2-79 
18-9-79 
1-9-79 
1-9-79 
1-10-79 
2-2-81 
1-9-80 


January , 1982 

10-6-80 
12-1-83 
31-1-83 

30-2-82 
February , 1981 

1-1-83 
1-1-83 


12-1-81 
1-11-79 


1-1-83 
1-2-83 


3. The refrain of the replies filed in all the cases is that the petitioners were employed as 
alleged but it is asserted that none of them had completed 240 days of actual work with the res 
pondent during the last 12 calendar months from the date of termination of their services and as such , 
They are not entitled to the benefits provided under section 25F of the said Act. It is also alleged 
that since the petitioners were employed for specific work , on completion of which , their services were 
no longer required , and as such , there was no question of making payment of any retrenchment 
compensation to them . So , the respondent has prayed that the references be answered against the 
petitioners. 
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4. On the pleadings of the parties, the following issue was framed on 13th November, 1984 : 


1. As per terms of Reference . 

5. One of the workmen Shri Hawa Singh appeared as WW - 2 and they examined WW - 1 
Shri P. C. Sethi, Head Clerk , HSEB , Sonepat. The respondent examined MW- Shri M. R. Tandon , 
SDO , MW - 2 Shri K. B. Gandhi, Head Clerk , MW - 3 Shri Jai Chand, LDC . 

6. Learned Authorised Representatives of the parties heard . My findings on the issuc framed 
are as under : 

7. Admittedly no prior one month s notice or retrenchment compensation as envisaged under 
section 25F of the said act, was given /paid to the petitioners at the time of termination of their 
services. On behalf of the respondent, it was contended that since none of the petitioners except Shri 
Om Parkash had completed 240 days of actual work with the respondent during the last 12 calendar 
mo.ths fom ths date of termination of their services, the provisions of section 25F of the said Act 
are not attracted . The chateati , i trough tensuing is noi tenable . The respondent has admitted the 
employment o the petitioners as casual workers as alleged . It has also come in the statement of 
Shri M. R. Tandon , SDĐ , who was eximined as MW - 1 that services of the petitioners were terminated 
because of non - availability of material i. e. RCC , poles, conductors, transformers etc. That would 
mean that the petitioners were forced to remain idle during the period , they were not engaged . 
If the respondent could not garner the material required to keep the petitioners busy, there was no 
fault on the part of the petitioners. Both the petitioners and the respondent have furnished data re 
garding number of working days put in by the petitioners during the last 12 calendar months from the 
date of their termination . The data has been furnished in a form of affidavit on behalf of the respondent. 
The affidavit has been filed by Shri J. K. Jain , Executive Engineer , Sub -Urban Division , HSEB , 
Sonepat. On behalf of the petitioners data has been furnished in the written arguments placed on 
record . There is not much differenece in the data furnished by the rival parties. Buth of them have 
alleged that number of working days have been derived from the muster rolls placed on record by the 
respondent. Even if , the data furnished by the respondent is believ.d to be correct, all the workmen 
except Raj Pal Singh , Rajinder Singh and Dha am Pal shall be deemed to have put in 240 days of 
actual work with the respondent in the last 12 calendar months prior to the date of their termination . 
In , H. D. Singh V / s. Reserue Bank of India and others, reported in 1985 Lab . I. C. 1733 , the Hon ble 
Suprem . Court of India has bserved th it while calculating the number of working days, fifty- two Sundays 
and seventeen gazetted holidays have to be included . Further-more in the present case, most of the 
pititioners could not complete 249 days of actual work with the respondent, because they were forced 
to remun idle by the respondent on the flimiy ground that since they wer : casual labourers , they 
could be employed at the whim and fancy of the respondent. If the petitioners were casual labourers, 
and they were undisputedly , what was th : reason that order of termination of their services was passed 
by the SDO concern , who was not empowered to do so and he presumably passed the same on the 
verbal order of the Executive Engineer. So , there is no gain -saying the fact that the petitioners case 
fall within thc ambit of the provisions contained in section 25 ( B )( I) of the said Act, because cessation 
of work was not due to any fault of the petitioners and as such the petitioners shall be deemed to be in 
continuous employment during the last 12 calendar months prior to termination of their services for the 
period they were not provided work by the respondent. Under these circumstances, there is no difficulty 
in holding that all the petitioners except Shri Raj Pal Singh had completed 240 days of actual work with 
the respondent prior to the date their serivces were terminated during the last 12 calendar months and as 
such , their termin ition is hit by the provisions of section 25F of the said Act. No prio : one month s notics 
or retrenchment compensation was piad to them and as such , all the petitioners except Raj Pal Singh 
are entitled to be reinstated . 

8. On the question of back wages also , all the petitioners except Raj Pal Singh cannot fail , because 
they raised the deinand notice within two mɔ.ths of their termination . S ) , all the petitioners are 
ordered to b : reinstated with continuity of service and full back wages. The references are answered 
and retoracd accordingly with no o :der as to cozt. A copy of this award be placed upon the files 
of references numbers 23, 231 , 234 , 237 to 240 all of the year 1983 ; 

B. P. JINDAL , 
Dated the 31st August, 1986 . 

Presiding Officer , 
Labour Court, Rohtak . 


Endst. No. 209-83 / 1191, dated 5th September , 1986 . 
Forwarded ( four copies ) to the Secretary to Government, Haryana, Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


B. P. JINDAL , 

Presiding Officer, 
Labour Court, Rohtak . 


